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HOTEL / LEASED SPACE CONTRACT RIDER
Regardless of the terms and conditions defined on Vendor agreement/contract, the terms of this Rider will supersede any conflicting terms and conditions.  For Purposes of this Rider, the Facility Owner refers to the contracting facility and the University refers to the contracting University Department/Organization

INDEMNIFICATION/HOLD HARMLESS

A. The Board of Regents of the University of Wisconsin System (University) agrees to provide liability protection for its officers, employees and agents while acting within the scope of their employment.  The Board of Regents further agrees to hold harmless the Facility Owner, its officers, agents and employees from any and all liability, including claims, demands, losses, costs, damages, and expenses of every kind and description (including death), or damages to persons or property arising out of or in connection with or occurring during the course of this agreement where such liability is founded upon or grows out of the acts or omissions of any of the officers, employees or agents of the University of Wisconsin System while acting within the scope of their employment where protection is afforded by ss. 893.82 and 895.46(1), Wis. Stats.

B. The Facility Owner  agrees to hold the University harmless from any loss, claim, damage or liability of any kind involving an employee, officer or agent of the Contractor arising out of or in connection with this Agreement except to the extent that it is founded upon or grows out of the acts or omissions of any of the officers, employees or agents of the University of Wisconsin System while acting within the scope of their employment where protection is afforded by ss. 893.82 and 895.46(1), Wis. Stats.

INSURANCE COVERAGE
The State of Wisconsin, including the University, is self-funded for liability (including general, professional and automobile) under s.895.46 (1) and 893.82 of the Wisconsin Statutes.  This protection provided coverage for our officers, employees, and agents.  The State of Wisconsin Liability Program is funded to pay in excess of $1 million for the negligent acts or omissions of its officers, employees and agents, in accordance with the statutes.  In addition to the self-funded program, the State purchases substantial limits of excess commercial insurance should a claim ever exceed the self-insured limits.  Coverage is continuous under the law.  Since this is statutory protection, there is no policy on which to name anyone as an additional insured.

PAYMENT TERMS
The University pays our invoices Net 30 days after receipt of a properly completed invoice or per WI State Statue 16.528, (Prompt Pay Policy). It is appropriate to pay these 1% per month and 12% per year if we are negligent in paying within the appropriate timeframe.  The Vendor does not need to invoice if interest is due, the University will prepare and send the Vendor a check for the payment of interest if the University determines that we were negligent. 
LEGAL OR COLLECTION FEES

In the event that the University and the Facility Owner are involved in any litigation or collection action regarding the performance of any of their obligations under this agreement, the University will only pay the Facility Owner’s attorney or collection agency fees if ordered to do so by the court.

TAX EXEMPT

1) Wisconsin sales or use tax on its purchases under s.77.54 (9a) (a), Wisconsin Statutes. Wisconsin Department of Revenue Tax Exempt ES 40706.

2) Personal property tax on property owned, including beneficial ownership under lease/purchase agreements, under s.70.11 (1), Wisconsin Statutes.

3) Federal tax imposed under Ch. 32, I.R.C.  Registration No. 39-73-1021-K was issued to the State of Wisconsin by the Internal Revenue Service. This number is on file with the District Director, U.S. Treasury Department, Internal Revenue Service, Milwaukee, Wisconsin.

GOVERNING LAW

To the extent it does not waive the sovereign immunity of the State of Wisconsin, substantively or procedurally, this agreement shall be governed by the laws of the State described in the Facility Owner’s Agreement.

FORCE MAJEURE

The University shall not be liable for any delay, failure in performance, loss or damage due to: fire, explosion, power blackout, earthquake, flood, the elements, strike, embargo, labor disputes, acts of civil or military authority, war, acts of terrorism or bona fide threat thereof, National or Inter-national Health Risks, acts of God, acts or omissions of carriers or suppliers, acts of regulatory or governmental agencies, or other causes beyond such party's reasonable control, whether or not similar to the foregoing, except that University’s obligation to pay for charges incurred for Services received by University shall not be excused.

FORCE MAJEURE:
Neither party shall be in default by reason of any failure in performance of this Agreement in accordance with reasonable control and without fault or negligence on their part. Such causes may include, but are not restricted to, acts of nature or the public enemy, acts of the government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes and unusually severe weather, but in every case the failure to perform such must be beyond the reasonable control and without the fault or negligence of the party.

CANCELLATION

If another party can purchase the rooms, the University will not be responsible for cancelation fees.

CANCELLATION DAMAGES

If another party can purchase the rooms, the University will not be responsible for cancelation fees.  Under no circumstances shall damages include anticipated revenue from incidentals, entertainment (including gaming), parking or other areas that are not stated in the contract.

ALCOHOL 

The Facility Owner shall be responsible for obtaining proper identification to avoid the serving of alcohol to minors. 

ALCOHOLIC BEVERAGE CHARGES 

No alcoholic beverage charges shall be billed to the University of Wisconsin-Madison.  All alcoholic beverage charges shall be paid in cash by individual guests or a separate bill must be prepared and submitted to the UW Foundation for payment.

Waiver of Consequential damages
In no event shall the Facility Owner be liable for loss of profits, revenue or product use, or loss or inaccuracy of data. In no event shall either party be liable for any indirect, incidental, special or consequential damages incurred by either party or any third party, even if the other party has been advised of the possibility of such damages. 

Limitation of Liability
The parties agree that Facility Owner’s liability for damages under this agreement shall in no event exceed the amount of fees paid by The University provided that this limitation of liability shall not extend to Facility Owner’s liability for its intellectual property infringement indemnification obligations, damages arising from its tortuous conduct that causes death or bodily injury or damages to tangible property, breach of warranty or contract, or breach of privacy. 

Limitation of Liability
Nothing in this agreement seeks to limit or restrict liability for death or personal injury, or real property damage resulting from negligence.

State of Wisconsin Uniform Travel Schedule Amounts (UTSA)

As per the current State of Wisconsin Uniform Travel Schedule Amounts, break and meal prices for state employees must include any and all gratuity and service charges and cannot exceed $5 per break, $8 per breakfast, $9 per lunch or $17 per dinner per person.

ARBITRATION

No monetary award issued in arbitration against the university will be binding unless it is submitted to and approved by the Wisconsin State Claims Board.
MEDIATION

Any and all claims, disputes or controversies arising under, out of, or in connection with the agreement which the parties shall be unable to resolve within sixty (60) days shall be mediated in good faith.  The party raising such dispute shall promptly advise the other party of such claim, dispute or controversy in a writing which describes in reasonable detail the nature of such dispute.  By not later than fifteen (15) business days after recipient has received such notice of dispute, each party shall have selected for itself a representative who shall have the authority to bind such party, and shall additionally have advised the other party in writing of the name and title of such representative.  By not later than thirty (30) business days after such notice of dispute, the party against whom the dispute shall be raised shall select a mediation firm and such representatives shall schedule a date with such firm for a mediation hearing.  The parties shall enter into good faith mediation and shall share the costs equally.  If the representatives of the parties have not been able to resolve the dispute within thirty (30) business days after such mediation hearing, the parties shall have the right to pursue any other remedies legally available to them. 
Any arbitration award that requires performance by University of Wisconsin employees must be submitted to the State Claims Board for review and approval before it becomes binding on the University of Wisconsin or its employees
Purchasing Services
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